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Evolution of the American Parliament


As a non-parliamentary assembly, the United States Congress differs greatly from its counterparts around the world. And yet its development as a representative government owes much to the medieval, renaissance, and enlightenment periods of Europe. The American Congress is considered one of the most autonomous legislatures in the world. Its independence from the executive branch is its hallmark. Intended by the nation’s founders, this autonomy subsequently has been reinforced for more than 200 years of U.S. statehood. The result is a legislature, which in both theory and practice, can thwart executive proposals. This capacity is even more prevalent during periods of divided government. When opposing parties control the White House and Congress, a situation for which the American electorate has shown a preference in recent decades, gridlock is the result.


To fully appreciate Congress’s place within American government, and in juxtaposition to other legislatures around the world, one must understand the historical development of parliamentary versus non-parliamentary systems, the lessons that European emigrants took from the former in establishing the latter, the “stickiness” of institutions once established.
 and the peculiar American ideology that reinforces a system prone to gridlock rather than cooperation. These factors culminated in a federation incorporating a system of checks and balances among three separate but equal branches of government. Such a system does not facilitate governing, but also does not lend itself to a tyranny of the majority, factionalism, or highly centralized government, concerns clearly reflected in the Federalist papers.

This perspective encompasses a path dependent and institutional approach that is cognizant of cultural context. While the U.S. Constitution is a product of its time and place in history, once certain decisions were made, other paths became closed. Institutions, such as strong committees and, generally, weak political parties, took on a life of their own and made other options, such as viable third parties and multiparty governments, virtually impossible. Arguments that there is an American ideology, which endorses limited government and an aversion to central authority, reinforce this particular brand of American politics and government.

This paper is too brief to adequately cover the complete history of Congress's development. Instead we seek to address those aspects that distinguish the U.S. Congress from its counterparts. Even though it owes much of its heritage to the representative assemblies that developed in Europe, the Congress’s two chambers and the American political system diverged in many respects. That system separates powers among legislative, executive and judicial branches and stresses the exercise of checks and balances on each branch's power. Power is further diffused by a federal system of fifty state governments. This structure has produced an active and independent bicameral legislature with strong committees and weak political parties within a system that has produced divided government more frequently in recent decades than in the past. 

In this paper we will discuss the evolution of parliaments and how Congress evolved differently before turning to specific aspects that distinguish it from other legislatures. Those features are the American variant of bicameralism, evolution in bill introduction, a strong committee system, lengthy legislative careers, divided government, and weak political parties. We conclude with a brief discussion of the merits of presidentialism versus parliamentarism and how recommendations to make the U.S. system more parliamentarian are unrealistic in the U.S. context. 

America’s Parliament in Comparative Perspective


Within the context of the American Revolution and Constitutional Convention, an American legislature diverged from models of parliamentary systems prevalent in Europe at the time. While colonial representative assemblies with similar infrastructure owed their heritage to European models, the raison d’etre of a U.S. national legislature differed from that of European parliaments that developed within a system of monarchies.

 
Political representation through the use of assemblies owes its origins to the medieval ages (Beard and Lewis 1932). A theory of representation obtained its modern connotation during this same period (Strayer 1970). Assemblies first appeared because medieval monarchs called them in order to raise royal revenues and for counsel. These first parliaments were composed of members of estates – nobility, clergy, landed gentry and town burgesses. It was common for monarchs to seek the consent of social and economic groups that had political clout out of necessity and later because of the generally accepted current of thought that acts of the king should have the consent of the governed.


Assemblies were gathered for the most common of purposes – to agree to raising taxes and to going to war. During the beginning of the 13th century in England, the king could not levy taxes at his own discretion, but it was difficult for parliaments to completely refuse him. By 1260, the king was increasingly using a parliament as a forum for consultations. It was also during the 13th century and continuing into the 14th that representative assemblies appeared in most of western Europe – Italy, Spain, England, France, and Germany (Strayer 1970)


Through the use of assemblies, a philosophy developed that rulers should have the consent of the governed even if this was only property-holding citizens – then considered the relevant stakeholders in society. From a practical point of view, if not properly consulted certain social and economic classes could cause great problems for monarchs. Obtaining their cooperation was as much a political necessity as it was politically correct. From this came the custom of electing representatives to convey the consent of particular groups (Strayer 1970).


Assemblies called to give consent to the raising of taxes eventually became law making bodies as their members brought their own grievances, in the form of petitions, to the monarch. His acceptance of those petitions was often traded for the assembly’s consent of the monarch’s requests (Beard and Lewis 1932, Strayer 1970). By the 17th century, assemblies had amassed greater powers and were able to force the king to choose his chief advisers or cabinet from the party that held the majority of seats in the parliament (Beard and Lewis 1932). 


While the development of each nation’s legislature was a much more nuanced process than presented here, there are several fundamental points about this centuries-long process that help to distinguish the parliamentary versus the non-parliamentary legislature. First, European legislatures developed as an adjunct or tool of monarchical power. They were formed to give consent to the king’s proposals, not to provide a check on the king’s power. Second, as such European nations developed stronger parliamentary party systems from which heads of government would come. Third, these systems would retain the legislature as the source of cabinets and as an advisory and consent body for the heads of state. And, fourth, representative functions are fulfilled by political parties rather than by individual members (who owe their seats to a geographically defined constituency).


An understanding of the design of Congress needs to be situated in the time and place of its creation. The institutions created by America’s Founders were both a rejection of the European model and a borrowing of many of its features. Growing out of a collective wariness of autocratic, centralized authority, the design of Congress, and the U.S. government in general, reflects the overriding sentiment for it to act as a check on the power of the presidency. For, as Madison wrote, in the Federalist No. 47: “the accumulation of all powers, legislative, executive, and judiciary, in the same hands whether of one, a few, or many, and whether hereditary, self-appointed, or elective, may justly be pronounced the very definition of tyranny.” (Federalist 1961, 301). 


Because the U.S. had no feudal past, no ruling aristocracy and consequently no profound class-based divisions, the institutions created responded to a whole set of other concerns – to prevent a presidency taking on any semblance of a monarchy, to avert factionalism or the domination of any one political group “adverse to the rights of other citizens,” (Federalist 1961, 78) and to be based on a concept of representation, although mythic in many respects, that was more extensive than previous experiences.


Despite this seeming rejection of European models, the American design was hardly original in every respect. Three basic branches of government would suffice, but the relationship among them as separate but equal marked a point of departure. The prevailing attitudes of Founders in favor of a limited decentralized (federal) government of a western-expanding nation set the stage for the institutional development of the three branches and the relationships among them. Institutional development would be further reinforced by America’s historical experiences in taming a new territory and building a nation, of its continuing acceptance of migrants throughout this period, and its isolation from neighboring nations. 

Some prominent U.S. scholars (Huntington 1981, Kingdon 1999, Lipset 1996, Hartz 1955) argue that this history reflects an American ideology or creed based on individualism and egalitarianism that lends itself to a general distrust of authority and a preference for limited government. Kingdon (1999, 23) argues that this prevailing American ideology serves to limit the power and reach of government even though this ideology was born from conflicting philosophies of liberalism and republicanism. The latter still focused on local grassroots solutions as public policy and a distrust of centralized authority.

These sentiments are clearly reflected in the Federalist Papers. James Madison – secretary of the Constitutional Convention, and later Secretary of State and the fourth president – argued for a government that was structured in such a way to prevent factional tyranny (Federalist No.10) and constrained within so that none of the branches could aggrandize power in such a way as to cause institutional tyranny (Federalist No. 51). These were accomplished through direct elections of Representatives and indirect elections of Senators (later changed to direct). As noted earlier, in essay No. 47 Madison warns against the accumulation of power in any one branch of government as the “very definition of tyranny.”

The argument of the influence of an American ideology is also based on the type of immigrants who settled here and the sense of egalitarianism that ensued. Throughout the nation’s history, class structure has been viewed as less rigid with a greater sense of mobility both occupationally and geographically (Kingdon 1999). Both Hartz (1955) and Kingdon (1999) assert that migrants to America were different from those they left behind. Fleeing either religious persecution or economic disasters, they were entrepreneurial risk-takers. More importantly for this line of reasoning, they brought a deep aversion to government authority.
 

Design and Evolution of Parliamentary Institutions

The design of U.S. institutions reflects the intent of the Founders to protect against an accumulation of power by any one entity through a cumbersome structure featuring a separation of powers, checks and balances, a bicameral Congress, and federal system. Institutions do not just appear overnight, but arise from an “ideological milieu” (Kingdon 1999, 56). That milieu was the Founders’ ideology of limited government based on an aversion to central authority. From the initial design, institutions take on a ‘stickiness’ that continues to reinforce this ideology. Informal institutions such as weak political parties, strong legislative committees, the possibility of divided government, and the autonomy of individual legislators answerable to a distinct constituency were a byproduct of these formal institutions. The institutionalist argument posits that how decision-making institutions are structured will privilege certain groups – interest groups, politicians and bureaucrats – over others in the pursuit of policy preferences. Resulting policies of the American system are due to fragmented government institutions that have favored some interests and strategies and discouraged others (Steinmo, et al 1994). In this section we focus upon six of the most important distinguishing characteristics of the American Congress – strong bicameralism, the evolution of bill introduction, a powerful committee system, legislative careerism, generally weak political parties, and a penchant for divided government.

American Bicameralism


Bicameral legislatures, legislative bodies with two deliberative chambers, are in use in about a third of the world’s nations.
 As a political form, they are the somewhat distant ancestors of the 14th Century English Parliament; but their current form was popularized during the eighteenth and nineteenth centuries.
 In America their adoption was largely an adaptation of the British “mixed government” system that featured a vertical separation of powers – the democratic element (Commons), the aristocratic element (Lords), and the monarchical element. In the United States, a functional (i.e., horizontal) separation of powers would become a hallmark of what today is the “presidential” system. But power was further divided between two distinct deliberative chambers – the House of Representatives and the Senate. 


In a more immediate sense, the American system is a direct descendent of the constitutions of the newly independent American colonies – adopted pursuant to the Declaration of Independence in 1776. Most of the thirteen of the colonies, 
 and today all but one of the fifty American states,
 adopted a mixed system of government -- that is, a legislature with two deliberative chambers, a chief executive called a governor, and a judicial branch. Indeed, despite their distaste for monarchy and the (subsequent) elimination of titles of nobility, there was rather little debate during the formation of the various state constitutions about adopting a shadow system on the British model – an executive (rule of one), an “upper” chamber (rule of the few), and a lower or popular chamber (rule of the many).
 


As the American Revolution proceeded, most of the thirteen states proceeded with a separate executive authority – governors with varying levels of power – and bicameral legislative institutions. In may seem odd, therefore, that the first national government, under the Articles of Confederation, featured a unicameral legislature without a separate executive. Executive business, including diplomacy, was instead handled through legislative committees. Of course the first constitution also was a dismal failure. 


Bicameralism was instinctual more than it was philosophically defensible. In fact, the very existence of an upper house built upon the rule of the few created a contradiction within the American philosophy of government. In his history of the period, Wood (1969) puts the point quite well: 

The Revolutionary resentment against aristocracy and the social equality of republicanism soon became serious intellectual obstacles in the assumed and inherited explanation of an upper house designed to embody a distinct social and intellectual group. This kind of pressure demanded a new explanation of the position of the senate (237).

For some, Jefferson for example, this was no issue at all. The Senate was to be an elite body. It was not intended to simply replicate the House. Ironically, his own Virginia had, as it turned out, made a “mistake” in basing the selection of its two chambers on virtually identical grounds. By contrast, most of the states had differing qualifications – largely based on property holdings – for membership in their two chambers. Thus, there was a distinction between the landed and the broader tax-paying public within most states. 


Broader analyses of bicameralism offer two measures for comparing the strength of bicameral arrangements (Lijphart 1984). The first, congruence, focuses upon the composition of the two chambers – the more congruent similar composition (early Virginia for example). By this standard the American system commenced as a largely incongruent system – which was a practical result of disagreements about representation between large (more populous) and small (less populous) states. Thus, the House of Representatives is apportioned based upon the total population of the country (as enumerated in a decennial census) while the Senate is apportioned equally among the states (with two allotted to each of the formally admitted units).
 Likewise, the original House and Senate were based upon different schemes of election – the House being directly elected by the citizens and the Senate chosen by the larger (i.e., more popular) of each state’s legislative chambers. Needless, to say, American bicameralism did become somewhat more congruent in 1913 when the Senate became directly elected. 

The second measure, symmetry, focuses upon comparative decision making powers. Fully symmetrical systems have identical legislative authority – closely approximated by the U.S. Congress. And it is through this measure that the strength of American bicameralism can best be seen. Unlike many other bicameral systems, the upper chamber, the Senate, is a constitutionally coequal partner in the legislative process. Indeed, legislatively, the only limit on the Senate’s power is the constitutional requirement that tax bills originate in the House.
 Thus, the Senate is unlike many other national upper chambers that are limited to delay and where the lower house has the final say on legislative decisions. The American Senate does have two powers that the House does not – the responsibility to confirm senior level executive appointees and the responsibility to consent to treaties. 

By these two standards, the U.S. Congress as designed and as it has evolved is a “strong” bicameral system. With the exception of the adoption of the popular election of the Senate, in 1913, the two legislative chambers retain essentially the same powers and incongruent electoral schemes (term length and population difference) that existed with adoption of the Constitution in 1788. Surely this anchors the U.S. Congress at one end of any schema representing the “strength” of bicameralism. 

The Introduction of Legislation 
The establishment of a powerful set of standing legislative committees is, perhaps, the most distinguishing feature of the American Congress. Even today, few legislatures elsewhere in the world have established such highly influential and highly professional subunits. But the very power of these panels, subsets of the larger membership, cannot be understood without first comprehending the development of procedures for handling bills and resolutions within the two chambers. Thus, prior to a discussion of committee development, we pause for a brief treatment of the introduction and referral of legislation. 

As with many, and perhaps most, other legislatures, the standing rules of the House of Representatives and Senate require that bills and resolutions be “read” three times prior to passage. During Congress’s earliest sessions, the consideration of legislation in the House and Senate proceeded according to the “old parliamentary method.” (Hinds 2002, Chap. 91, Sec. 3364) By that method bills and resolutions were read the first time upon introduction and, sometimes with a day’s layover, read a second time for discussion on the floor – that is in the “committee of the whole.” Only then were they committed to an ad hoc (select) committee for final drafting. Thus, by this early practice, the substance of bills and resolutions was established prior to referral and bills themselves could only be introduced by permission of the full House. By the time a House committee received a piece of legislation it was considered inchoate law. This practice reflected the basic assumption that deliberation by the whole body was required rather than granting a disproportionate amount of legislative influence to a smaller number (Cooper and Young 1989, 69). 


This (parliamentary) method eroded quite quickly in the House
 and, to the extent that it existed in the Senate faded there too. House rules essentially forbade the introduction of bills by individual members. Instead, petitions, memorials, resolutions and messages were brought to the floor for discussion. Only then, and with the will of the House, was a committee charged with the responsibility, in formal terms given “leave,” to report a bill back to the floor. Although the Senate allowed its members fairly free rein to introduce bills, it also was the case that early practice was for the Senate to act only after the House had finished consideration of a bill. This reinforced the notion of inchoate law. Cooper and Young tell us that this early phase, at least in the House, was complete by 1820, at which point the “parliamentary method” had been abandoned and the House, as a whole, ceased “to exercise strict and detailed control over decisions making on subjects and the introduction of bills.” (1989, 71) 

Like many things in the House, bill introduction in the succeeding decades was marked by conflict and confusion. By 1880, however, a new practice, one still in effect today, had emerged. Members were now free to introduce bills simply by delivering them to the clerk.
 But, importantly, and by a rule established in 1880, they must them be committed to the standing committee with jurisdiction over the matter in question. Thus, the basic distinction between Congress and its parliamentary counterparts in so far as bill introduction is concerned lies in the freedom of individual members of both chambers to bring in bills. That is not to say that parties have no control over the political agenda; but the process is far different from party-dominated parliaments where government bills form the basis for the legislative process. 

Likewise, while presidents can always find a member to introduce bills on their behalf, they have no constitutional right to introduce bills formally. The Constitution provides that the president may “recommend to [Congress] such measures as he shall judge necessary and expedient” (Article II, Section 3). But these measure come in the form of messages not bills. They are treated with respect, entered upon the calendars of the two chambers, and they may be read and discussed. But they do not constitute bills and they are guaranteed no particular privileges. 


Although the House and Senate follow divergent procedures formally, the effect is the same, committees have become the gatekeepers for legislation. Members are free to introduce bills and resolutions, but they are immediately referred to the appropriate committee. Committees are now free to “report by bill or resolution” on subjects within their jurisdiction, but they cannot force the full House or Senate to take them up. Thus committees in both bodies have substantial negative power, since it is difficult to discharge them of bills or resolutions, but they have rather little positive power, since they cannot force their parent chambers to consider what they have reported (Deering and Smith 1997, 6-11). This power is treated in greater detail in the following section. 

The Evolution of a Committee System


Scholars of legislatures observe two integral entities, parties and committees, that are often at odds with each other in the exercise of power. Committees in Congress developed prior to the party structure, but once the latter had been established, the ensuing power struggle was hardly unexpected. The history of the modern Congress reflects an ebb and flow of power between the two (Deering and Smith 1997).


Committees were common at the time of Congress’s founding. They had been present in various forms in European parliaments and in the legislatures of the colonies. In the New England colonies, standing committees did not exist prior to the Revolution. Instead, they developed in the middle and southern colonies, the earliest in Virginia and Maryland. One reason may be that in assemblies that were larger, a committee system made more sense. Pennsylvania, Maryland, Virginia and North Carolina had committee systems and assemblies ranging from 50 to 100 members. New York with 25 members did not form committees (Jameson 1894).

 
A system of standing committees, defined by Gamm and Shepsle (1989, 43) as “a subset of the legislature whose membership is well-defined; its subject matter jurisdiction relatively fixed; and its life extending for the length of the legislative session, ” did not become institutionalized in both chambers before 1825. As noted earlier, before that time legislation was considered in the Committee of the Whole – comprising the assembly’s full membership. From there, both the House and Senate would appoint a temporary select committee to flesh out the details of a bill. This select committee would often be composed of the bill’s supporters. Indeed, in a famous aphorism of the time, Thomas Jefferson is quoted as saying that a bill is like a baby, “it ought not be put to a nurse that cares not for it’s well being.” Once the bill was reported back to the full House, the committee was dismissed (Deering and Smith 1997, Gamm and Shepsle 1989).


Wariness regarding permanent committees may be due to the influence of Jefferson and Hamilton who warned against any group obtaining disproportionate influence. All members should be engaged in the deliberations over legislation. Select committees could then work out the details as elaborated by the plenary debate. From this system developed a more formalized committee structure. Some select committees were no longer disbanded after a bill had been reported back to the full chamber, instead remaining intact to further study a particular issue. Moreover, as some Members developed expertise in particular policy areas, bills of a similar nature were often referred to the same set of members (Gamm and Shepsle 1989). Other committees gained permanent status in order to deal with administrative or housekeeping issues (Deering and Smith 1997).


The first half of the 19th Century marks the institutionalization of the committee systems. By 1825 both the House and Senate had a full system of standing committees. Soon after the turn of the century, 44 percent of all legislation in the House was referred to select committees while only 9 percent went to semi-standing committees and 47 percent to standing committees. By 1825, a full 89 percent of all legislation in the House and 96 percent in the Senate was referred to standing committees (Gamm and Sheplse, 47). By 1865, both chambers had abandoned the use of select committees relying instead on standing or permanent panels. Committees were permitted to report legislation to the floor without prior approval. It is also during this period that committee chairs emerged as institutional leaders with considerable influence over the content of legislation (Deering and Smith 1997).


From 1866 to 1918, the number of committees expanded and a system of subcommittees developed. Members became more likely to retain seats on the same committee from one congress to the next – the so-called property-right norm. This seniority rule became entrenched in considering both committee assignments, decided by each party’s committee on committees during this period, and leadership positions. Seniority significantly enhanced the power of committee chairs over chamber leadership. By 1922, Congress had a stable standing committee system, a leadership structure, reasonably well established party organizations, accepted rules of floor procedure, and the beginnings of a professional and administrative staff. This system would become even more consolidated in the period leading up to 1946 (Deering and Smith 1997).


In the period following World War II, committees and their chairs achieved an even higher status and power. The plethora of committees was reduced, their jurisdiction codified including responsibility for Congress’ oversight role, and permanent staffs provided.
 Committee chairs could easily thwart legislation even that supported by party leadership. Reflecting the ebb and flow of power between committees and parties, the dominance of committees would be reined in during following decades. The number of panels on which a member could sit was reduced and leadership won the right to refer legislation to more than one committee. But as power became more diffused with the growth in the number of subcommittees, their chairs exercised even more influence over complex legislation than full committee chairs.


Further changes followed the 1994 mid-term election in which Republicans, for the first time in 40 years, regained control of the House. On the first day of the session, reforms were passed that included the elimination of three committees and 31 subcommittees. Term limits of six years for committee chairs and eight years for Speaker were instituted. And, significantly, the Speaker attained greater power in making committee assignments and appointing committee chairs. The cumulative affect of these reforms was to reduce the power of committee chairs and to increase that of party leaders.


Crucial aspects of the policy process in legislatures are located either in the committee system or in legislative parties. The U.S. system has been known for a strong legislature, with commensurately strong committees, and weak political parties. In comparison to parliamentary systems, where the party structure dominates the process of policy making, there have been few episodes in U.S. history where party strength has been sufficient for it to play a significant policy making role – the 1910s, 1930s and mid-1990s (Deering and Smith 1997). In Europe, representation generally is accomplished through political parties rather than individual members. In Germany, political parties are enshrined in the Basic Law as the conveyor of citizen sentiment to government.
 The U.S. Constitution, by comparison, makes no mention of political parties. Further, European party caucuses, such as German fraktion, operate as arenas for member specialization where legislation is considered before reaching committees (Schuttemeyer 1994).


Strong committees allow members to specialize in particular policy areas without having to rely on party caucuses or executive departments for information or expertise. Such a system contributes to fulfilling a legislature’s oversight function. Further, dividing policy jurisdiction enlarges the number of individuals engaged in the policy making process and providing for greater innovation. On the other hand, strong committees mean weak and decentralized leadership as represented by party caucuses. This affects coordination and decision making processes as modern complex legislation often involves the jurisdiction of a number of committees. It also reduces policy coherency, fiscal coordination, and accountability (Dodd 1977).

American Legislative Careers: Incumbency Incorporated
I had been elected for a third term, the elections then being the year before the commencement of the term. But, on my return home after the close of my second term, I resigned my third term. I was pleased with political life, and my prospects were encouraging. Had I been affluent, or without family, I would have preferred to continue in public life. But, poor, and having a growing family, I felt a paramount and sacred obligation to give up my political prospects, and devote myself to my profession and my wife and children.



-- George Robertson, Republican, Kentucky, 1817 – 1821 (Kernell 1977, 669)


The four-year congressional career of George Roberts was typical for a member of that era but a far cry from those of the contemporary Congress. Indeed, contrast Roberts’ four years with Senator Strom Thurmond, Republican from South Carolina. Thurmond turns 100 years old on December 5, 2002. Thurmond, who is retiring at the end of the current, 107th, Congress will have served in that body for only a year less than half a century. Now, Thurmond’s career is extremely unusual, but lengthy stays in office, by contrast to the nineteenth century, are no exception at all. 


From the 1st Congress in 1789 to the turn of the century, the 56th Congress, 44 percent of the House and 65 percent of the Senate served one term or less – two years for House members and six years for Senators (Davidson and Oleszek 2002, 36). Virtually no one served long enough in either chamber to be said to have had a career there. Why? Several explanations stand out. First, in America’s federated scheme of government, state governments were simply more important on a day-to-day basis. State capitals were far closer for nearly every member of Congress making travel far more convenient in a provincial era where roads were abysmally maintained – if they existed at all. Second, in the very earliest period – during and for a period after the American Revolution – the capital itself moved around. The 1st Congress met in New York but then promptly moved to Philadelphia until 1800 when the government settled permanently in what is now Washington, D.C. 


Unfortunately, despite grand plans for a Romanesque capital on the Potomac River, the new city of Washington remained a mosquito-infested swampland far from major cities and with few stout habitable buildings. The Congressional Directory, which long contained the home addresses of members of Congress and the rest of government featured the following entry for a member of George Washington’s cabinet: “high ground north of Pennsylvania Avenue” (Young 1966, 43). By all accounts, the city was dismal, and when Congress adjourned the city, such as it was, rapidly depopulated. It was, according to James Sterling Young, “a pleasureless outpost in the wilds and wastes, manned for only part of the year, abandoned the rest “ (1966, 48). But even when the government was present, there was little to it, the entire federal establishment located in Washington in 1829 numbered only 625 people (Young 1969, 31). 


As noted above, legislative careers in Washington, remained absent throughout most of the nineteenth century. But that is not to say the political careers were absent. George Robertson, quoted in the epigraph above, returned to Kentucky, as he indicates. But his profession, was politics. From 1822 to 1827 Robertson was a member of the Kentucky House of Representatives and served as its speaker for part of that time. He turned down two diplomatic posts offered by President James Monroe and became Kentucky’s Secretary of State in 1828. He then served on the Kentucky Court of Appeals, served episodically in the state legislature, and later returned again to the Court of Appeals. Political careers, like that of Robertson were common; congressional careers, by contrast, were the exception. 


During the post-Civil War era, however, all this began to change. The South had become solidly and safely Democratic, which removed electoral vulnerability from the list of career-ending factors. Late in the century, new ballot procedures and state-run primaries loosened the grip of political parties on access to national office. Ambitious politicians saw the national legislature as the pinnacle, rather than a steppingstone, to a political career. Washington became something more like a city, its buildings and infrastructure approaching though certainly not exceeding large cities elsewhere in America. And most importantly, Congress’s policymaking role, particularly as the United States entered an Imperialist phase in military and foreign policy at the turn of the century, became a locus of power rather than a mere contender for power in America.


Commencing in the 1870s, the number of incumbents replaced in each Congress, at first slowly, and then with a pronounced dip in 1900 declined. As of 1870, the average seniority of a member of the House and of the Senate was just four years. By 1910, it had nearly doubled in both chambers. So, while only 2.6 percent of nineteenth century House members served seven or more terms, 27 percent of the House did so in the twentieth century (Davidson and Oleszek 2002, 36). The comparable figures for the Senate are 11 percent serving three or more terms during the nineteenth century and 32 percent doing so in the twentieth (36). 


As a general rule, 90 percent of post-World War II Representatives have sought reelection and 90 percent of those have succeeded. In the Senate just under 90 percent of incumbents seek reelection and 80 percent have succeeded. The differences between the two chambers with regard to incumbency success, says something about the distinct characteristics of the two bodies. Despite being constitutionally equal, the Senate has garnered greater prestige. The office of senator is more visible as are the electoral campaigns leading to that position. Senate candidates are of higher quality; that is, they are more likely to have served in higher ranking more visible electoral positions prior to their campaigns. Senatorial campaigns are more likely to be played out in the media and, therefore, are far more expensive than their House counterparts. 


But both senators and representatives now have enormous advantages over any candidate brave enough to challenge them. Both have, for all intent and purposes, unlimited travel to and from their districts. Both can send huge volumes of mail to their constituents at virtually no cost. Both have access to modern radio and television facilities that allow them to package electronic messages, frequently used without editing by broadcasters back in their home states. And both have substantial professional staff assistance in their Washington offices and also in their districts and states.
 Add to this, the inherent newsworthiness of an incumbent member of the House and the Senate, and it is no surprise that candidates running for reelection start out with substantial advantages in name recognition and in favorable voter impressions. Challengers do not have the luxury of running for reelection over an extended period of time. They are not Incumbency, Inc. 


In sum, modern American legislators have come a long way and are a very distinct species when compared to their late eighteenth and nineteenth century forebears. From a capital populated by transient, frequently amateur, lawmakers, Washington, D.C. today operates nonstop. And its principal industry is government. Indeed, even though the average amount of time spent back in the district or state by members of Congress has risen dramatically during the last three or four decades, the governmental business of Washington never stops. Not least, of course, this is because even in the absence of the membership, legislative staffs continue to go about their workaday lives. 

Weak Political Parties

The effects of weak political parties can be discussed in the context of divided government and a strong committee system discussed in other sections. A key aspect of the development and institutionalization of weak parties has to do with whether or not elected officials feel dependent on parties for their electoral fortunes. Because few candidates at any level of the American system feel that the party is crucial to their electoral success, the party is further weakened. As Mayhew correctly notes, for a party to be empowered, its organization and reach must exist all the way down to the level of the constituency and funding for campaigns must flow through the party, not directly to the candidate (Mayhew 1991). Neither condition holds in the United States. 

But the general trend toward weak parties does not mean that party organizations in the legislature are powerless. At various periods in history, they have exerted more powers than at other times. This reflects the ebb and flow nature of power between parties and committees. In the 1990s, and some would argue continuing into the new millennium, legislative parties have operated in a more cohesive fashion, demanding more discipline of its members and using rewards and punishments to obtain that discipline. This has even produced complaints from members that their party leaders were trying to run the institution like a parliament. 

Various scholars have made the argument that 'parties matter' through their ability to control the legislative agenda and exclude the minority party from full participation (Cox and McCubbins 1993). But the question of when parties are able to exert more influence is equally important. When members are more homogenous in their preferences within their party and when there exists clear disagreements between the two parties, Members will empower their leaders and strong legislative parties will result (Aldrich and Rohde 2000). Such appears to be the case during the 1990s when the Republican Party was able to establish discipline in order to win the majority of Congress. Party leaders continued to maintain discipline by using committee assignments to reward party stalwarts and to keep moderates out of key policy influencing positions. 

The two parties within the American two-party system can be considered umbrella parties under which many factions coexist. One cannot assume that party cohesiveness is the norm and indeed it is not. Cohesiveness and discipline may be a factor of the margin by which a party holds the majority. With a very slim margin, as currently exists in the House of Representatives, Members may be more motivated to maintain discipline in order to be able to pass their legislative program and to continue enjoying the benefits of majority control. The Democrat Party in the 1960s had internal cleavages between southern and northern Democrats over controversial issues such as civil rights and Vietnam. Southern Democrats often sided with Republicans (Aldrich and Rohde 2000). Democrats controlled the House by comfortable margins during this period.

Divided (Coalition) Government
The causes and consequences of divided government are in contention although it is recognized that presidential systems offer greater opportunity for this brand of contentious politics than parliamentary systems. With a difference in party control of the White House and at least one chamber of Congress, divided government can be seen as operating much like coalition politics. Even under unified government, with the inherent tensions between the two branches, one can claim that a coalition nature of politics still holds as each branch seeks to protect what it sees as its constitutional prerogatives.


Divided government seems to have become the norm in the last half of the 20th century. From the beginning of the union through the 1820s, presidents were products of congressional caucuses thereby precluding divided government (Fiorina 1992). From 1897 to 1945, divided government occurred only 12 percent of the time (Thurber 1991, 653). From 1947 to 2000, divided government occurred 17 biennia out of 26.
 Since the middle of the century, Truman, Eisenhower, Nixon, Ford, Reagan, Bush, Clinton, and George W. Bush have all had to coexist for at least a two-year period with the opposing party holding a majority in either the House or Senate.


Explanations of divided government range from the practice of gerrymandering, the advantages of incumbency, the purposeful choice of voters, the timing of elections or weak political parties. Since the middle of the 20th century, divided government has come about during presidential elections as much as from mid-terms. This is a change from past patterns in which divided government virtually always was the result of a mid-term loss of unified control achieved during the preceding presidential election (Fiorina 1992, 39) and calls into question explanations relating to the timing of elections. 


At the same time, it appears that voter behavior has changed. The percentage of voters in congressional districts who choose to split their tickets between their choice of president and Member of Congress has increased from 11 percent in 1944 to 34 percent in 1988. It reached an all time high in 1984 at 45 percent (Ornstein et al 1990, 62). This pattern can be attributed to the weakening of political parties. The 25 percent of the American electorate who regularly split their ticket are more highly educated and more politically independent (Fiorina 1992, 401). When candidates are not beholden to political parties for their electoral success and the electorate identifies less and less with those parties, it is not surprising that ticket splitting would occur with greater frequency. With weak parties, candidates are able to build personal ties to their districts that are little affected by party organizations. While incumbency is important, weak parties exacerbate a situation where candidates run on their personal records, not party platforms (Jacobson 1990).

There is also the possibility that voters like divided government despite claims that it makes governing more difficult. Evidence that voters split their votes between their two senators – sending one Democrat and one Republican to Washington – would support this view. Further, with the president representing a national constituency and Members of Congress representing distinct areas, it is conceivable that voters elect the two for different reasons (Fiorina 1992). Voters may be seeking Republican presidents who will control both spending and taxes at the same time as they desire their individual, and until 1995, their often Democrat representatives, to be aggressive benefit seekers (Cox and Kernell 1991, 241). 


There is an equal amount of debate on the consequences of divided government with some scholars arguing that there is not significant effect (Mayhew 1991; Fiorina 1992; Thurber 1991) versus those who contend that it produces incoherent policy, gridlock and a lack of accountability (Sundquist 1988; Mezey 1991; Edwards, et al 1997). There is yet no conclusion that the policy outcomes differ under divided or unified governments. President Clinton found significant opposition from a Democrat Congress during his first two years in office on a number of important legislative proposals relating to the budget, taxes, health care and the environment. Similarly President Carter found serious opposition in Congress under unified government, while both presidents Nixon and Ford produced significant domestic legislation during their periods of divided government (Thurber 1991, 655).


In a system in which the head of state is elected separately from the legislature, and in an environment of weak political parties, voters have the option of choosing unified or divided government. The more that this looks like the conscious choice of the electorate, the less viable are arguments to pursue structural reforms. Fiorina may reflect voter sentiment when he notes, “Divided government may limit the potential for a society to gain through government actions, but it may similarly limit the potential for a society to lose because of government actions.” (408). Whether or not it reflects the intent of the electorate, many scholars conclude that weak political parties are a key ingredient (Fiorina 1992; Leornard 1991; McKay 1994).
Parliamentary versus Presidential Systems


The debate on the merits of parliamentary versus presidential systems began in earnest with what has become known as the third wave of democracies 
 (Huntington 1965), While it is important for comparative studies to understand the pros and cons of these two distinct systems, we are doubtful of claims that one is superior to the other in regard to stability or democratic consolidation, claims often made by scholars supporting parliamentarianism (Linz and Valenzuela 1994; Stepan and Skach 1993; Lijphart 1984). The variety of forms of parliamentary and presidential systems, as well as hybrid systems, makes categorization and comparison difficult (Sartori 1997). Problems associated with presidential systems, such as divided government, can also occur in parliamentary systems (Laver 1999). Further, some scholars have challenged the claim that presidential systems have a higher failure rate (Shugart and Carey 1992). Regardless of the outcome of this prolonged debate, proposals to introduce parliamentary elements, such as strict legislative party discipline, into the U.S. system are unworkable.


With the third wave of democracies in Latin America and eastern and central Europe, the debate gained more immediacy as conscious decisions needed to be made regarding institutional design. For the most part, Europe has no pure presidential systems, which Sartori asserts is “historical and does not attest to any deliberate choice” (1997, 85). That Latin America chose presidential systems should come as no surprise due to the influence of the United States. There are too many other variables affecting government stability in the western hemisphere to substantiate the claim that many of them failed because of the limitations of presidentialism per se.


The argument in favor of parliamentary systems is that they can prevent conflicts that arise between the legislative and executive branches and that they provide a mechanism for removing unsuccessful governments. Pure parliamentary systems are ones of mutual dependence wherein the fate and legitimacy of the chief executive is tied to that of the legislature while presidential systems are ones of mutual independence wherein the source of legitimacy of the two branches as well as their fates are different and distinct (Laver 1999; Stepan and Skach 1993). When new democracies are faced with divided government and an impasse in legislative-executive relations, executives often resort to bypassing legislative authority through the use of decrees, or even to military intervention.


This is not the forum for a discussion of why military coups or setbacks in democratizing countries occur, but it should be noted that Shugart and Carey (1992) demonstrate empirically that presidential systems have not broken down more frequently than parliamentary ones. Instead they claim that new democracies are more susceptible to breakdown regardless of system. The implication is clear that it may be the nature of the rule rather than the system that contributes to success or failure.


Further, there is a wide variation within each category from Germany’s controlled parliamentary system, to England’s premiership to hybrid systems such as France’s and Israel’s (Sartori 1997). Trying to compare these two systems without looking at the variations within them yields ambiguous results (Haggard and McCubbins 2001). 


It is also possible that parliamentary systems can suffer from the same problems as presidential ones. Laver argues that the main difference between the two is the shared versus independent sources of their legitimacy. In presidential systems, these conflicting legitimacies can often produce divided government that can exacerbate conflicts between executive and legislative branches. But Laver maintains that conflicting legitimacies can also occur in parliamentary systems when there is a conflict within the majority party or ruling coalition. Stability depends on the executive to be able to predict and depend on its legislative coalition partners, and its own party, to deliver votes for its programs. If party discipline erodes, the practical effect can be similar to divided government.


Some governments have pursued a hybrid system in which presidents are directly elected separately but maintaining other aspects of a parliamentary system. France has such a hybrid system and Israel has implemented one as of its 1996 elections, both with mixed results. Trying such a hybrid system in order to take advantage of the benefits of both systems would likely be equally problematic in the United States. The more drastic avenue such as arranging the timing of elections of the president and legislature to coincide would involve constitutional changes, not an easy process. Combining single member districts with proportional representation would meet public resistance from voters and elected officials who are used to having mutually dependent relations with little intervention from political parties.


A simpler option – to increase party discipline within Congress – also poses problems. Because local political parties are weak, members of Congress owe their position directly to their constituencies. Parties often play a minor role in their elections. It is not uncommon for voters to pay less attention to the political party of their representative than they do to the benefits and implications of incumbency. When party discipline is enforced on representatives, the ideology of party, which is generally more extreme than mainstream America, often comes in conflict with prevailing attitudes of the district. Such conflicts can be detrimental to incumbents and risk the party losing control of its legislative majority.


Urging governments to convert from a presidential to parliamentary system poses other difficulties if there is a deficit of “parliamentary fit” parties (Sartori 1997, 94). Systems with weak parties, such as the United States and Brazil, would be hard pressed to adapt to a parliamentary system with parties that are unaccustomed to the discipline required of successful parliamentary systems. The argument, an academic one to be sure, is whether institutional change would lead to a change in member behavior and party discipline, as neo-institutionalists would claim. And how long that process would take is a prediction most neo-institutionalists would be unprepared to make.

The U.S. system was not designed for ease of governance. Rather it was designed to check the accumulation of power by any one branch or political faction. Subsequent developments have reinforced its original design, producing a legislature that is autonomous, often cantankerous toward the White House, but ultimately representative of the multiple constituencies that comprise the nation. Any reforms of the U.S. system would have to contemplate the merit of trading representation for efficiency. 

Conclusion

The development of the American political system and the U.S. Congress reflects the ideology of its Founders for limited government even while it borrowed from the tradition of representative assemblies as they developed in Europe. The product is a cumbersome system of a separation of powers and checks and balances that has been reinforced through 200 plus years of U.S. statehood. It is a system that provides more opportunity for divided government, a strong legislature with competition between chambers and relatively weak political parties. 

Where coordination as represented by unitary government is the standard in parliamentary systems, conflict and competition in divided government are standard in the U.S. presidential system. Where efficiency is more the norm in parliamentary systems, representativeness is the norm in the U.S. system. Where power is shared between the executive and legislative branches in parliamentary systems, it is separated in the U.S. Where legislation is largely developed within the prime minister's cabinet in parliamentary systems, committees dominate that process in the US. Where legislative chambers represent different constituencies and have different authorities in parliamentary systems, they have similar authority in the US. And finally, where strong parties are the norm in parliamentary systems, weak partisanship is the norm in the U.S.

A question for consideration is whether or not the modern American system is the conscious choice of voters or is due to structural factors alone. Choosing to divide the control of government institutions between two parties is an option available to the American electorate by the Constitution (Fiorina 1992). A system of separation of powers where elected officials are elected at different times from different constituencies within an environment of weak political parties and an ideology that values individualism and an aversion to big government is the recipe for the modern U.S. system. Reforming any part of the structure must take into the account the context in which it occurs and the possibility that the American electorate chooses gridlock over a government that could too easily pervade more aspects of citizens' lives.

 Reforms that do not match problems can cause more harm than good. Suggestions to change the terms of members of Congress from two years to four years in order to coincide with presidential elections, to allow members to serve simultaneously in the Cabinet, and to change Senate ratification of treaties from a two-thirds to a simple majority requirement would increase executive power rather than increase legislative-executive cooperation (Petracca 1991). Making a presidential system more presidential seems to be in conflict with the objective of maintaining the representative nature of the legislature. Identifying the causes of divided government, be they structural or the intent of voters, is necessary before remedies can be addressed. Recommendations of parliamentary systems versus presidential systems must be cognizant of context. The amount of variation within these two general categories makes comparison difficult and often fruitless.


In the end, it may simply be that all any system has going for it is longevity. The American system commenced and persevered, at least in part, because it was isolated. Like some infant industries, it matured in a relatively sheltered environment. The government’s problems, a basic flaw in the system for electing the president for example,
 could be remedied through Constitutional amendment. And, the government had time to gain some maturity and balance prior to the slaughter and enduring bitterness of the Civil War. Thus, the simple ability to grow, physically and politically, cannot be gainsaid. But it also is the case that the Founders adopted a design that was appropriate to the socio-political circumstances in which they found themselves. They corrected the fundamental mistakes they had made in fashioning the Articles of Confederation. Put differently, America wasn’t just lucky to be physically isolated, they also benefited from the ingeniousness of the individuals who designed this enduring system.  
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� The term gridlock is borrowed from the propensity of traffic in large American cities to become snarled and nearly immovable. Hence, it can be translated, in effect, as political stalemate between contending partisan and institutional forces. On the sources of gridlock, see Binder (1999). 


� The term stickiness refers to the long-lasting influence that institutions can have on policy outcomes. A tenet of the neo-institutional approach, institutional stickiness can have intended as well as unintended consequences. For more on institutionalism see Steinmo, Thelen and Longstreth 1994.


� The Federalist Papers, as they are called, were editorials (85 in all) published in New York newspapers at the time the American Constitution was being considered for ratification by the American states. New York, which had not yet ratified, was considered especially important for the viability of the new union. Published under the pseudonym Publius, the papers were written by James Madison, Alexander Hamilton, and John Jay. 


� Kingdon recognizes that Native Americans were here already and African slaves obviously were brought here for far different reasons. But he argues that neither group exerted much of an influence on the design of U.S. institutions or ideology (1999, 58). That said, others suggest that certain of the Founders, in particular Benjamin Franklin and John Rutledge of South Carolina (who had served in the Stamp Act Congress in Albany, N.Y.), were impressed by the character of the confederative “constitution” that bound the five nations (and later a sixth) of the Iroquois people together. In broad outline, that constitution (Gayanashagowa), which dated from the 15th Century, was confederative in character. The initial five nations occupied the north eastern part of the United States in what is now New York. Our thanks to Claudia Koziol for pointing out this parallel and Franklin’s admiration. 


� Tsebelis and Money (1997, 45) indicate that, as of 1994, 126 of the 192 nation-states featured unicameral legislatures. Of the remainder, 56 were bicameral and 10, mostly monarchies, were in an “other” category. Their data are based on the 1994 Europa Yearbook. 


� Vestigial forms of bicameralism could be found in ancient Greece and early Rome. These dual or multiple council systems, however, are regarded as pre-bicameral or merely parallels to modern (true) bicameral constitutions (Tsebelis and Money 1997, 15-21). 


� The states of Georgia, Pennsylvania, and Vermont used unicameral legislatures at various points prior to the adoption of the current American Constitution. And each was unicameral at the time of the Constitutional Convention. But in 1789, 1790, and 1836, respectively, they fell in line with the other states by adopting (Pennsylvania) or readopting (Georgia and Vermont) a bicameral legislature (Barnett 1915, 451-452). 


� Nebraska is the exception with a constitutionally nonpartisan, unicameral legislature. That said, Nebraska’s history is about equally divided between bicameralism and unicameralism. From 1867, when it was admitted as a the 37th state, through 1936 it maintained a bicameral legislature. By referendum, in 1934 the larger, and therefore more expensive, lower House was abolished and the new unicameral legislature met for the first time on January 5, 1937. The four American territories are split with Puerto Rico and American Samoa having bicameral legislatures and Guam and Virgin Islands having unicameral legislatures. Through legislation commonly called “Home Rule” the District of Columbia has a municipal government with a mayor and unicameral city council. But ultimate authority over the district is through the bicameral national Congress. 


� For exceptions see Wood (1969) and Barnett (1915). 


� The various territories and the District of Columbia have not had Senate representation as they have in the House. 


� By tradition, appropriations (funding) bills also start in the House. But this is not required. 


� Even experts, such as Asher Hinds, admit that the precise evolution of this process is murky: “The method of the introduction of bills as established by the present [1907] rules is the result of a gradual evolution, which in some of its features is not wholly easy to trace.” (Hinds 1907, Chap. 91, Sec. 3365). 


� Actually, they go into the box or “hopper” at the clerk’s desk. 


� These changes were the product of the so-called LaFollette-Monroney reforms. The number of House committees was more than halved from 48 to 19 while the number of Senate committees was reduced from 28 to 15. 


� Article 21: The parties shall help form the political will of the people. They may be freely established. Their internal organization shall conform to democratic principles. They shall publicly account for the sources and use of their funds and for their assets.


� Senate office budgets even provide for each of the 100 members to acquire a mobile office to drive around their respective states. 


� The 107th Congress (2001-2002) began as a unified government. The Senate was evenly divided between Republicans and Democrats, but the Vice President, as President of the Senate, provided a tie-breaking one seat margin for the majority Republicans. When Sen. Jeffords (VT) switched from the Republican to Democrat party in 2001, divided government ensued.


� In discussing the attributes of parliamentary versus presidential systems, we are referring to pure systems. Sartori defines a pure parliamentary system as one where the head of state is 1) is popularly elected, 2) cannot be discharged by a parliamentary vote from his pre-established tenure and 3) directs the government that he appoints. As we discuss later, there are variations of both systems.


�  No system was provided for identifying ballots cast by electors for president and vice-president. Thus, since electors in a two-person race would always generate a tie – equal numbers of ballots being cast for the two positions. This flaw was corrected by amendment in 1804. 
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